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1. Introduction

Social and political changes in ex-sodalist countries of Central and
Eastern Europe [ CEE) inthe 90's included the transition from planning
to market system wia the prooesses of privatisation and mestitution
[Bouriaud and Schmithtisen, 2005). Restitution is defined as a prcess
which addresses dispossession that has @aken place under colonialism
andfor socalism [ Fay and James, 2009). Land restitution brings the
past into the present (Lason et al, 2008 ). In this process we have, on
one side, acommunity of rightful ol aimants who often have high ecpec-
tations reganmding the valorisatio n of their restuted property right=s, and
on the other side, the state as a key actor which is often ‘both playing the
game and making the rules’ [Fay and James 2006,

As the other CEEs, Slovenia also shifted its political orientation to-
wianis democrracy and the market economy. One of the set goals in this
trAnsition process was o repair the injustices cansed by the Yuposlar

ernment’s dispossession/nationalisation of properties after World
War 1l (WAL InSlovenia, in addition to larger propertes of diflerent
owmership origins, restitution processes have also inchided agrarian
oommons’ properties and dghts. As in Slovenia commons were also res-
tituted inothers counniries which experienced socialist regimes, such as
Hungary, the Czech Republic, Slowvakia [Omawvska and Chobotona, 2006]

* Coresponding autharat: jammnikarjeva 101, 1000 Ljubljana, Sloveria.
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and Romania [ Mantesoa and Vasile, 2009)
writh commons has been stodied in differe
[Whily, 2000; Cellarins 200 3; Lawrence and
2008 ). Skowenian agrarian commons shame o
barkgrmund with some of the CEE counn
Monarchy land reforms fom the 19th cenh
part of ic

Common use of land under different po
armngement= has a long history in the terr
1960; Bogataj and Krc, 2014) and has al
legal theoretician = and govemments [ Br towse
of the commons are different from those g
lawr traditions.

A Latin prowverb says that co-ownership
Resamhers inthe berentieth century dewelo,
‘tragedy of commons’ [Hardin 1968). This exconormic ﬂ1mr_l.r i= hased on
the assumption that individuals, acting ind ependent by and rationally ac-
cording to each one’s self-interest, act contrary o the group’s long-term
bect interest s The result of =ati dying seif-interests leads o depleting the
common resource. The theory was explained in the case of a pasture
open to dl where herdsman, on the bass ofindividual rational ecomnormic
decisions, depleted the common resoume by ovwergazing the pasture.
The theory was subsequenty heavily criticized (Ciriagy-Wantmp and
Bishop, 197 5; Ostrom et al, 19949). Hardin later explained that his theony
refers o unregulated commons [ Hardin, 1998].
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HIGHLIGHTS

d

We presuppose that agrarian commons in Slovenia follow
similar principles of natural resources management as other
formsof common management described in the theory of
commons

We evaluate the legal framework in which agrarian commons
in Slovenia were re-established and their properties were
restituted.

According to design principles robustness of agrarian
commons 1s affected.

Members of agrarian commons in Slovenia are not necessary
resource users.

The more flexible legal framework could enable agrar'a
commons to reach higher level of robustness.




DESIGN PRINCIPLES

To assess the robustness of CRP institutions,
the commons governance design principles
approach was developed

We understand the robustness as “the
maintenance of some desired system
characteristics despite fluctuations in the
behaviour of its component parts or its
environment”

These principles have believed to affect the
success of self-organized governance systems,
including effective communication, internal
trust and reciprocity, and the nature of the
resource system as a whole.



LAND TENURE CHANGES OF AGRARIAN COMMONS
AS RESULT OF POLITICAL SYSTEM CHANGES IN THE
TRANSITION COUNTRY

Paper with a status ,,under construction®
Research focus:

Legal framework of a different political system in the
relation to the naturel resource

Content of ,, bundle of rights®

Relation between the titleholders (user) and
something of value (resource) against all others

Land tenure regime - ,,commons"
CEEC country Slovenia
Time frame — last 200 years



7. DS ,Minimal recognition of rights to organize: The
rights of appropriators to devise their own
institutions are not challenged by external
governmental authorities.

NOT

"My fellow Americans, ask not what your country can
do for you, ask what you can do for your country.,,

BUT

evaluate what ,,a country“did to enable users to use a
resource



THEORETICAL FRAMEWORK
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THEORETICAL FRAMEWORK
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PRELIMINARY FOUNDLINGS

History shows us that “the only thing that is
constant 1s change” and land tenure rights are
not immune to that.

Historical milestones can be placed at the change
of political system who often redefined land
tenure relationship between the titleholders with
regard to something of value against all others

Among other countries, countries of Central and
Eastern European (CEEC) were 1n the last
century several times affected by the rapid
political system changes which have completely
changed a course of previous land tenure policy



PRELIMINARY FOUNDLINGS

Underutilization of the resources it seems to be a
more concerning factor in today commons (and
not the classical problems of over tragedy over
exploitation in commons).

It looks that the commons as a land tenure
regime 1s 1n practice and by theory (not immune
to behavior changes detected by researchers
among others land tenure regimes.

In the stable political environment continuous
development of tenure relations is possible and
more adaptive.
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